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pFAL AND ERROR — Where 
timony Erroneously Admit- 
Nis Adduced Through Other 


related within such 
shall together commit fornica- 


anesses There is no Harm- of incest and punished by fine 
Errf*or. not exceeding $1.000, or im- 
DENCE j — A Wife is Pre- prisonment at hard labor not 


“From Testifying 
Her Husband Except 
e Fact of Marriage. 

ne AC imission of Testimony 
‘ife Against her Hus- 


and that this statute was un- 
constitutional because in stating 
“within the degrees prohibited 
by law” it referred to another 




















degree, 


tion or adultry, shall be guilty 


exceeding five years, or both.” 











JURIES — Defendants Are En- 
titled to Five Challenges In- 
dividually to a Foreign Jury. 

Essex County Court of Oyer and 
Terminer 1 

State of New Jersey vs. Meyer C 
Ellenstein, et als 

October 16, 1939 

Hartshorne, J. 

The question is as to whether 
peremptory challenges to mem- 

















higests of Recent Opinions _CURRENT DECISIONS New Jersey State Bar Examinations 


Attorneys, October, 1939 


(a) In order to protect its leading industry, the manufacture 
of automobiles, the State of X in 1934 enacted a law imposing 
a tariff upon automobiles imported into the State of X from 
any other State or Country, the proceeds to be devoted to 
the building of roads. Is the law constitutional? 

(b) In the same year the State of X also enacted a law by 
which it prohibited the manufacture, sale or use of intoxicat- 























xd OYther Than as to the Statute without setting it forth bers of a foreign jury are to be ing liquors in the State and prohibiting the importation of 
+ of .QMarriage is Erroneous. - length as Tequired by the granted defendants jointly or intoxicating liquors into the State for sale or use. Is the law 
Tes} — Where Within a ~ eoencona The coms Bq individually. This question is constitutional? 
Hi ate Hpeterence is Mads to se oo stew nt nes 0 a _— ae *< Sone en 2. The State Water Supply Commission, a body politic created by 
, ~other {pstatute Which is De- ad + precy \ y law - this —_ aut one which is the Legislature with authority to acquire lands for the pur- 
ratory \of the Common Law ~— ey ae Somes | net sengeines Sy the feet thas pose of conserving the potable waters of the State, was au- 
. aan law. The statute in this language the Legislature has changed the ; 
s Cons fitutional. : , meine : . ; es thorized to issue bonds upon such terms as it might deter- 
» Ess iz _ is merely declaratory of the pertinent statutory provisions no cE . ; ‘ 
we the Sasentinl Ingred , ced mine. The Commission contracted to purchase lands and to 
; : 4, common law less than three times. (P. L. 1898 : : i 
, ts of an Coens = oe But the defendant w: t p. 896: P c s on , build a reservoir, and authorized an issue of $1,000,000.00 worth 
tutes is , Similar a Convic- Pre “ ndant was not D. 396; P. L 1930, chap. 220, p of bonds payable in 50 years. 
Under jone is a Bar to a CODVE ed under the quoted 994; R. S. 2:92-8.) Indeed the : ee Bie 
a ry statute, but rather under the first pertinent legislative enact- (a) Pass upon the Commission's action. ; 
mviction Uf/nder the Other. te ar : ; (h) What would be the proper procedure to test the action 
fersey Supreme Court atute mecerning incestuous ment is found even earlier (Re- ® the Commiedion? 
¢ New Je-rsey, Deft-in-err- “OMduct which included that of vision 1877, Jury Act, secs. 40, - si me sais . 
J 08 wv tasnick. Pltff.-in- imcest. and thereupon he con- 41, 42) 3. Mrs. V died September 21, 1924 leaving her residuary estate to 
a Bi, tended that being convicted un- This question of legislative in- the N. J. School for Women. The State claim a Transfer In- 
20. 1939 der one statute he was again li- tent must, therefore. be con- heritance Tax amounting to $75,000 and the executor claims 
on of error .to the Court of #>!¢ to punishment under the strued historically as the Leg- the gift is exempt vom taxation by virtue of an amended 
i Session ’s of Middlesex second statute without a trial islature itself used the terms statute passed in 1925 which provided that property passing 
— because it provided that “a par- In the 1877 revision, the mem by devise since July 4, 1924 to or for the use of institutions 
oe error t’o the Court of ent who is guilty of incest * * bers of a struck or ordinary solely educational, for whose bonett the State has bo may 
arter Sessions of Middlesex is guilty of a high misdmeanor.” | jury (to which the members of hereafter make appropriations shall be exempt from taxation. 
in As to this the court held that a foreign jury are later made It appears that such appropriations had been mane to me in- 
nty plaintiff-in-error: David 1, ‘he word guilty as used in the (Continued _ es stitution in question and that it was an institution solely 
macoll statute did not mean a convic- vontinued on page 7, col. 2) educational. Give your views. 
defendant-in-errer: Charles “0” oF the finding of a jury. Be- G | (a) What is a Seal and what is its purpose. , 
1 Morris, prosecutor of the ing guilty is defined as having overnment Must Increase (b) An instrument for the payment of money, which was 
22 wud Onecare S. Apniegate, Suit, justly chargeable with a Regulatien of Economic Life: duly signed and the signature.proyen, and to which was af- 
stant prosecutor ot the “ime, not innocent. An offense fies pi fixed a scroll by way of a seal, to which no reference was made 
as under the former statute would Only Way te Preserve Free En- in the body of the instrument, was offered in evidence a4 a 
J 9 an essential ingredient of an terprise, Judge Parker Tells sealed instrument and objected to. Sheuld it be admitted? 
YERS » defendant James Masnik ffense under the latter statute Ohie Bar Asseciation (c) An instrument offered as a deed contained the signature 
' ndicted and convicted of #4 4 verdict under one of the (i,evejang CCNS Sf the and the words “signed, sealed and delivered” but had no 
. P having arna] ‘Wo statutes would be a bar to gover ment is to exercise the scroll or seal attached. Should it be admitted? 
edge of the body of his 2"¥ Subsequent proceedings un- otro) over economic life which’ 5. (a) X executed a Deed to John A. Smith. After the Deed was 
T hter, Mary Masnik, on Feb- der the other necessary to forestall collec- delivered, John A. Smith met John Smith who was anxious 
8, 1939 and at other times Affirmed tivism and perserve our tem to buy the property at an advance. As the deed had not been 
Masnik testified that this (Continued on page 2, c 1 f free enterprise, the national recorded, and to save the cost of drawing a new Deed, by con- 
s€ irred on October 23 government must continue to Continued on page 3, col. 1 
and again on February 8 ’ . exercise greater powers of rep (Contin i ge 3, 
at the home of her parents Agency's View Is Tested ulation this aaa than the 1 B La T ki N F 
resided with them and In Advertising Case fathers ever dreamed of. United Practice Of Law y ymen iaking New Form 
—— States Circuit Judge John J ee ee ee 
; ap pe the defendar yn- Controversy Between Good Parker declared Friday evening ; ; - , a ‘ F ’ se 
ed first that the trial cour Housekeeping and Federal addressing the annual meet. Mortgage Service Plan Is Cited b) ‘To retain counsel to fle 
d zy Anna Agency Attracts Interest f the Ohio State Bar A As One Example In Report said pr ceee romp : id 
ik é endan a ociation To Ohio State Bar to pay the full expense. in rout 
REDEA tif ¢ than Washingt CCNS Ot the It i ‘lear, I think that we ; Pee : ng court j : 3 
(pr, ih > the fact of n abv s hearings staged by the t in some way give the gen Cleveland, ‘CCNS Una and the « reparau de 
LOS fied as to the number’ Federal Trade Commission ne government a greater mea- “#0rlzed practice nenmageeegl 
ae uldren born of the marriage, ! ted nore widespreaa e of control over thess a 7 oe ae = , wen Seeks Changes in Contracts 
a ee ze of her daughter, Mary, interest than hat involving affecting the tio vel- COE —_— us 
— the household consist- Good f mag é either by re g our con- ” ha ‘ mi 
— and whether Mary was a) Which g¢ D ol power possessed | rat ; og 5 ! rred -* 
the marriage. The York City next Monday. Oct ec governm er inde! sien ty ; ae 5 
that a wil r hus- oS ~~, hie Coma erce 1S¢ Con- 
luded from testify- Aside from the fact 1dn = = nad 
g each othe! a a C ution tc enc es al 
’ ide! é our rized ice t , 
= - é nati S e formatior id | nisn ! 
d S t] yntin- eral firm 
n Fec “" ade Commi 4 ur - ed mor = 
é bs Liberty Guaranteed reement f Brey 
j ons as how t uing his  diseussion of What Firms Will Do |. . ; 
intends or m and Our These firms, the report V6; | cmmesbita 
d nd the t Judge Parker with their customer eae dent counsel chosen by 
se Hearst N who is one of the best known, an average consideration of one- ,}, aniaak: a the n rteage that 
— ng put forward federal judges the United of one per cent per annur " should be taken that such 
on al matt 1 t Two Weeks for Agency States and a former chairman he monthly outstanding bs reimbursement provision shall 
4S disputed. The court Trade Commission testimony,|0f the American Bar Associa- ance of the principal due on tl ion ew specified sum towards 
Wever, that the charge Which will probably take two/|tion’s section of judicial admin- mortgage among other things?! seg. yj = any actual or ap- 
urate and in accord with weeks to present, will be design- istration, said we never have “(a) In the event of delin- parent dictation or control of 
ny. ed pro Good Housekeeping | adopted the lassiz faire philoso- quency in the payment of any foes to be paid to the lawyers 
tly the defendant con- enga ged misleading advertis- phy as a part of our constitu- installment on any mortgage, tO ., selected,” the report says 
nw Wa ‘bat he had been prose- ing in connection with its “seals tional sytsem. “We have never make full investigation of the 
er Sunder the statute which of approval” its guaranties of | thought that the nation is gov- mortgagor and the reasons for ‘These negotiations are now 
x, “¢ that the articles advertised in the|erned best which is governed default, and report the same. in progress. The personnel of 
“sons who shall inter- magazine. least, and that the sole function ‘with a recommendation relative some of these corporations in- 


“ty Within the degrees pro- 
“éd by law, or who, being 






(Continued on page 4 col. 5) 


to the institution of foreclosure 
proceedings.’ 








cludes a number of prominent 
lawyers.” 
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On September 8, 1938 


a ne 


DIGESTS OF RECENT 


ordinance wa introduced 

OPINIONS amending the zoning ordinan¢ 

ee and restricting relators proper 
(Continued from page 1) ty This amendment was adi pt 

ed October 25, 1938. On Decem 

ORDINANCES — Burden of per g 1938 a writ of mandamu 
Showing Unreasonableness Of woe allowed by the Chief Justice 
Zoning Restriction is Upon ppe matter came on before | 
one Attacking It. Supreme Court en bane and thi 
MANDAMUS — Status of Mun- court awarded peremptory ma 

icipal Legislation at Time of damus holding the record did 

Application for Writ, Controls; show the reasonablene t 


Not Condition as it was When restriction and that si: P 
Application for Permit was was no valid restrictio 
Made. nce on Ma 6, 1938, th i 
New Jersey Court of Errors and was entitled to per I 
Appeals th 1old esponde pe 
Fastern Boulevard Corporatio Held: The burde | 
Relator-Respondent, v. George the relator to demonst tl 
Willaredt, Building Inspector he mendme , 
et als Re spor dents-Appel able There wa } dut n é 
lants town to : 
October 16 1939 ne the abse ‘ 
For appellant Irw Rube the contrar\ 
I ther ( 
For respondent: Kred Goldste i il legislat ‘ ‘ 
Donges, J the app tic , 
On March 22, 1933 e Tow ide tha 
West! New York do} d t d il 
amendment to it ‘ r plica ! va 
ance, which pl ced the land at The ame ( ed 
relator in a one restr ted October 25 1938 ibDi 
HE ns erectlo ipartment t ( ( 
house Certiorat eedings t t 
were stituted and lited u el 
setti side the amendme be Reversed 
Cause of rregula t his 
udgme . endered Se INJUNCTION \ Restraint 
be 193 Pendente Lite Should Only be 
On Mav 26. 1938 relat al Issued to Prevent Injury or 
lied f building pern Damage of an Irreparable Na 


nt is ture 
Where the 
of a 


Material Allega 
Bill Fully 
Completely denied under oath, 


and 





tions are 


INVESTMENTS 


an interlocutory Injunction 
: Will be Granted in Exceptional 
INSURED Cases Only. 
New Jersey ( , 
MOHAWK Appeals 
Building & Loan Ass'n Bary Bent i > 
s-Res ( d | 


Now LEGAI 


for TRUST FUNDS n ¢ Ket Individua 





up to $5,000.00 und x x Es 
M39 askew |) tule Kernan, Kern-O-3is 
ne /0 I and S$ I s 
N VA LLY = — , 
& Trust Compa Indvidually 
Pena wen, fo freee eid 
RUILDING & Will and Testa f Richar¢ 
AN ASSN KRerna ce d. defend 
Street pp s 
NEWARK O 16 3 
At S ( 











NATIONAL SURETY CoRPORATICN | 


Specializing in the E 


Fiduci ry I id ( B s 
60 PARK PLACE, NEWARK 

















45, to 


to certain business 


A few attorneys wanted between the ages of 35 - 
devote part time (or all time if so desired 
where legal background is helpful. Business remunerative 
and in keeping with dignity of the profession. Replies treated 


confidentially. Answer Box 416, New Jersey Law Journal. 











FINANCIAL STATEMENT ON REQUEST 


est itle 


and Guaranty ompany 


J. 


ersey 


Third & Market Sts. Camden, N. 





*¢ and 


Bilder 


, 
counse!] 


iwaraec 


al 
t 
Same s 
t 
1 byt 
a 
iG 
a 
Kin¢ 
a 


Orde 


PLEADING 
Complaint 


ellants 


W Kernan, 
executrix 
Kerno-O-Mix Inc 
er, Bilder & Kaufman 
& 


Operated 


gence 


Circumstances 


Speed. 


respondent Merritt set forth in detail certain testators death 
ecific acts of negligence. The to the defendant in tt 
t of these It operated its $14,771.84 on a certain 
n appeal from an in- train at the time and place defendant n jtifled tha 
restraining order ad- above mentioned at an excessive and trustees that it 
e Chancellor Stein, rate speed The defendant ing their account witht 
appellants fror op es t ‘trike this allegation Sum and on August 26 
f quarry property the ground that there is no Ually made the charg 
uch mannet dinance of the municipality, books. The attorney; 
by t ting of stone the Public Utility Com- remonstrated but to 
f plai nt 5 ' ' f the Legi Subsequently the 
1 brate The lat the peed it and trustees were rer 
( n 1905 i av be ope ited nplainant was appt g 
esidentia ( erefore he questior stituted administrator fang 
mplaint wa nmateria ee C. T. A. on Novem Dfer ¢ 
emt 938 The de ence On Januar 19 1938 

i ver de Thi : ; , b in Chancery to 
t f e | ad oe t] $14.771.84 
t al t the defenda fendant . 

d } ‘ ; nerate its tr Yt had k vledge that 
} } ’ decede pl 1eposit were he 
b \é here da ‘ it defense raised esy 
Ol T} } peed L ¢ bar t Statute of 
I ry t oO d tr j ope na Se fT 
An t ‘ wethe vit) ‘ tilu I ? decree { 

d e except enc ¢ ) ' di it defends 
reate ry e pI ¢ ¢ plaintif? ntending the Cour 
ble And ‘ ( he tr ‘ nd ( { wit! it 
ere erla e speed o rain eacert the cause 

ienied d e prope egati He It he sett 

de ( ( The ipial ris tio! ve! } 
t a t i tio! [ al i f 
e} erning the peed ea o! ferred 

f that unde } e if the ! 

I ct t! peed Ww ex ai é he it 
par hie t d together with t mie 
( I t nstituted ne q Va t ral 
be had ( ¢ ! ed é I t 
‘ Cy c it . . gea 
th the defendants. ™M ec deducted 
é , be é » pelat 
equired theit CHANCERY PRACTICE Prac- trustee -¢ 
The plainat dic tice Jurisdiction Over the t det and 
‘ Lithoue! the Subject-Matter of a Cause pie rehet sled ib 
} existed. Ei Cannot be Granted or Con actl it law ex 
ementio! ferred by Consent. W ¢ ) 
7 

e restrain W G CHANCERY PRACTICE—Chan- 
ret e} it cery will not Take Jurisdic 
ae ( S as ¢ tion Over a Cause for Which , . ’ - 

be able to perform the There is an Adequate Kem-.— 3) “a ~ 
edy at Law Unless it Comes pinecone sn weal 
Within some Head of Equity |,’ a 
‘ a Jurisprudence. P = ; — 
; st New Jersey C Errors ee oe 
S é S Appeals —_ 
i Alfred A. Ste substitutec . 
C t a ) 
Ses Admin rat d Trustee 
keane . ee a von PERSONAI 
aT C prote esta 1 G pee de ade 
scaling 54 miosis , “s t-Responc Sidney H. Newman 
S t d Elizabeth Trust C i 
need the ren 
dified a rdingl) pany. a Defend 
t-Appellan 
Allegation in| VU D 3 
That Train was;/For the respondent: Max | 
at Excessive Speed Rosenstei! 
is Proper Allegation of Negli- for ¢ A Char “— 
Where There are Other) Otto, Jr. (Louis C. Lehman J 
and Conditions I cou 
Requiring Care in the use of Rafferty, J 
Ge g S i Augus 19 
Suprer ( ted his so1 
lotte A stratrix | ¢ ~ S yy, ex- 
t St S oper 
ed a ba int in the Peo- 
s Bankin g and st Com- 
p Elizabeth and deposite 
t ds é The bank 76 BEAVER ST., NEW YO! 
sed J ary, 1931 having \ BOwling Green 9-S586 


defendar 


nt 





one of its trains 


individually 
etc., 


and 
Kernan 

Bild- 
Nathan 
Bilder, of 


manner 
rate 


ligent 
excessive 
Nllided 


as 
Louis of 


with 


Samuel 


seventh 


The 








and 
speed t 
the automobile of 


intestate, inflicting inj 


paragraph 








at such 
that i 








an 


juries 
om which he immediately died. 


seeks 


. 
$19,295.46 on deposit to ty 
account. The assets of 
were later taken 
defendant Elizabeth 

Company and its liabilit 
positors assumed. At th 


over 


he wa 










































2) 
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@ & 
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~ 
of 
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——————f TITLES \ 
INSURED | 





MORTGAGE & TITLE GUARANTY C0. 
| $09 ORANGE STREET 
HUMBOLDT 2-3900 


NEWARK. N. J: 












b) G borre 
inted 


yexpen 


se 


» props 


) 






equity 


ohn @ 


farm 

Wha'tt i 

A Ch: 

eglig en 

rigeht 

Bailee«s 
destrian 


or B: 


4 held 
h wa 
ind 

fav 








ind 
, ¢ 
( 
( 
iC 
u 
S 
le he 
vnec 
he Vi 
al 
a 
a V 
+ ) the 
et; 
C O ] 
Of the « 
Ss ¢ 
Dlie 
~ Nn i 





ade by A, t 
‘ptember 1, 
: the gr 
as Y agains 
X, befo 
‘omissory n 
Se order nar 
ult in payn 
Mective righ 
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sal BAR EXAMINATION QUESTIONS 
S of 
over oa 
et! 
ab Continued fror pare 
: ent of the parties the initial “A” w erased and the Deed 
» th delivered to John Smith. What you to say as to the 
aa lidity of John Smith's titl 
the 6b) G borrowed $1,000 from C j his note for 3 months 
~ C wanted security but refused to accept a mortgage because 
ithe? )f the,expense of foreclosure. G then gave C a Warranty Deed 
ye or the property and expressly agreed as part the consider- 
arge ~10 it on def ld deprive himself forever of 
é right of redempt After maturity of the note, G made 
Bape Meader to C of the full amount due and demanded a re- 
j Vance C refused to recor and G seeks your advice 
; he iny remedy? 
: yy and Y cestuis que trustent and Z the trustee undertook 
a vey certain lands and signed a Deed of Conveyance 
E ustee is not mentioned or referred to in the body of the 
“ime as a Grantor. Is the conveyance valid. (1 } at law, 
equity? 
ohn asked Mary to marry him and promised to convey 
his farm and his home. Mary consented, they were 
rriefd, and John conveyed to her the farm. Later on his 
iy tol. a lawyer's office to sign the deed for the home, he was 
led bhy an automobile. He died intestate, leaving his widow 
t ary, a‘nd a brother Mary filed a bill to compel the brother 
F ive,y to her the home, claiming that he was holding the 
le in trust for her. The brother answered, setting up the 
Statute ff Frauds and by Counterclaim sought to recover 
farm Decide 
Wha'‘t is a Bailment? 
A C’hattel in possession of Bailes damaged through 
ence of a third party Does the Bailor or Bailes 
; i rigeht of action for the dama 
: Baileecs servant driving Bailor negligently injured a 
d ‘jan Has the pedestria i } yf a igainst 
or Berilee? 
A held ‘a clain B and ¢ e! he amount 
: *h was .in disput \ offered t bmit the claim to ar 
ind *B, the se ented and med the 
: n akreer The arbitrator 
1vol \ he I or part 
ind B il d ¢ ( partner. Four 
f he id i d the reed to 
. d i! Y p Wt f f 
Jal 
?, fT due under a contract 
. A ‘ ' ¢ : re 
>) achment Th 
te ld 
ned tl ) 
I I er LDi€ 
ft h re nece rie to 
d larged em to defend 
ff I the order, k 
f lefenda I he ither lial 
( ods in a stor id ( 
d ! rchased and broug! to 
( 1lid o the after quired 
I iffid Chatte lortgage ifficient hick 
) balance of 700.00 due 
( defendant and assigned ) 
ded Chattel Mortgage d 
wl ) rded nditional sale ¢ rac 
S ade Wlil i€aving < 
d d I p 
1e he migh Ad I 
$ died. lea d tl 
The W ed ed 
ywned t 
he Will. K d 
an es id 
d lends 
. What . +he J 
} tne 
e partne 
se ) tT ¥ 
Of the corp 
Ss crossing ¢ d ¥ and injured by 
di TI automobile was driven 
1S mploye of the defendant S 
th isband and S. It appeared 
g the t in violation of the traffic 
2 erounds non-suit by husband and S 
In August 15, 1939, X transferred to Y for a valuable con- 
2’¥ation, but witho X's endorsement, a promissory note 
ade by A, to the order of X, dated August 1 1939, and payable 
eptember 1. 1939. On jue d: Y was refused payment by 
_the eround of f of consideration. What remedy 


against X? 
X, before maturity 
“Missory note made by 
Se order named. Y struck out the endorsement of C. On de- 


ed and transferred to Y 
endorsed by B, C and X, 


endor 
A and 


a 





ault 


in payment by A, Y sues A, B and X. What are the re- 
Mective rights of the defendants? 








15. (a) A gives a blank sheet of paper bearing his signature to On August 5, 1924 the water 
B with instructions to “fill it in as a thirty-day note for what |Company and the Town extend- 
I owe you”. B does so and discounts the note at his bank. ed or renewed their contract of 
Has the bank a valid claim against A? September 15, 1903, for a further 
(b) Jones, a boy of nineteen, loaned a friend, Green, of full period of fifteen years so that, 
age, the sum of $100.00 and took a ninety -day promissory note as lastly extended or renewed 
to evidence the loan. Before maturity Jones endorsed the it will expire in 1943. The rate. 
note and sold it to Smith for $95.00. Green is in doubt as to however, was fixed at $104.25 in- 
Smith's right to receive payment since Jones, the endorser, is stead of $82.50 per million gal- 
an infant. Green consults you. What would you_advise? lons. Subsequently the water 

. (a retail coal dealer, received an order from B for 100 tons| company applied to the Board of 
1f coal, to be supplied through the winter months as needed.) Public Utility Commissioners for 
In order to help A in the general finances of his business, B,|an increase of the rate. The 
ipon a promise to deliver the coal as requested, executed a|Board, after holding formal 
pr sory note for the entire bill which A discounted at the | hearings, denied the request for 
X Credit Company for value and before maturity, represent- | an increase in rates and found 

it to be a note received in the course of his business for|that the existing rate was not 
d old and delivered 4 failed to make delivery and B, unreasonable or unjust. 
— 7 ade lee pee oo ers, pleading failure of consider- On certiorari to the Supreme 
— a ; Court it was held that from an 
») Suit is brought by trustee in liquidation of a bank, examination of all the testimony 
ainst X and Y, make of notes held by the bank The the finding of the Board was 
only defense by X and that they made the notes as an ustified and dismissed the writ. 
accomodation for the bank and to deceive the Federal bank 

examiners and that the notes were without consideration. and On appeal the Water Company 
did not create any indebtedness. Motion is made to strike Contended that it was the duty 
the answer as frivolous. How should the Court rule? of the Supreme Court to make 
i7and 18. (a) What constitutes undue influence upon a testator? 4% independent finding of the 
b) Upon whom rests the burden of proof to show undue in- facts in reaching its determina- 
(Continued on page 6, col. 2) tion, and that it had not done 
; so. On the other hand the Town 
DIGESTS OF RECENT » and in spite of statutory | Mmmnitt, made an independ. 
f ® é mé an pend- 


warnings given ol 


OPINIONS 





its approach 


ant finding. The court held that 































There having been no allegation 
since there was a question as tc 
oaieet of a violation of a statutory or Since there was a question 7 ¥0 
tinue “( nave whe or the Si reme C "t he 
(Continued from page 2 other rule of lawful authority whether the Suprem a 1ad 
’ ma ti ependantly made 
oa there was no allegation of neg- had not independantly mad 
_EG xENCE — i 1 from ‘ ng, rather than remé 
NEGLIGENC . a aoe aon ligence and the complaint was, 4 findin oe har es “ge 
a C oe ot Sp u , age to the Si ‘me Court, the 
H Custom ves not Spe therefore, properly stricken M 4in to iprem purt th 
Negligence. Affirmed Court of Errors and Appeals had 
New Jersey Court of Errors and . ‘ the authority to consider and 
Ar a] . ome etermine the cause ipon§ the 
nppen APPEAL AND ERROR — The @°tern 4 Be sprites 
ar iendemonica admin ‘ . lerit After careful examin- 
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LEGAL EDUCATION FOR LAWYERS 





A fine instance of the efforts being made by 
to be of some practical use to lawyers can be d he 
creasi 1umber of legal institutes being conducted many } 

the ce tr Last vear the New Federal Rule Pr ( 
were explained by well Known authorities all over tl t The 
New Jersey ond d it 


State Bar Association successfully 
} 


tute at Newark last vea The Hudson County Bar Asso 

conducted an institute Wills and Perpetuitis Other associ 
tions began to have lectures < ther substantive A ibjiect 
This vear the Essex County Bar Associatior condu ! 


ber of such institutes on practical subject At Washineton, D. ¢ 
the American Bar Association will hold a noteworthy institute or 
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s horities ad we known juris I will, the 
g mplish many mor s gh 
Sc vith the dig and pres ssi 
BRIEFING SERVICE FOR LAWYERS 
As gcest Ss t ade h a S der 
bar associatio i s be organized to ser C id 
indigent yants 1 Aid Socie cases. l super 
sion C fied 3 g¢ lawyers e s ted t 
write briefs when such services are required b st 
SS t S intervenes in litigati amicus 7 
e or in legal aid cases. Fees from the lawyers using this ser- 
é ud € sts rendering it gratuito. ther 
ase he. provide compensation t ! ef at- 
t evs has already been tried « $ vith 
The S€ t s (see the Americar 
J f June 39 rhe proposal merits t t f 
the bar. There are many possible advantages to th S- 
I r use sucn SE 
WITHDRAWING A JUROR By moving for another tri 
And to withdraw a juror 
A brand new Judge sat on a The learned justice slowly scan- 
bench ned 


A judge with careful mind The 


jury 


box—-when 


Presiding at a jury trial. He turned unto th sel, say- 
His first e of the kind ing 
The jury sworn, the trial began Granted, sir, which one 


When counse 


—New 


York Law Journal. 
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‘THE COLLECTIVE 
Agreement—How 


LABOR 
to Negotiate 
Draft the Contract”—By 

Lieberman. Harper & 
York—1939 pp. 


and 

Elias 
Brothers, 
233. $3.00. 


New 


Under the benevolent aegis of 
the Federal Government, labor 
intons are active ompeting to 
ncrease their membership and 
extend their field With the 
inionization of each new in 
dustry and eact ew pla 
abor contract t be draw: 
The lawyer—eithe represen 
itive f the emp er or of the 
nion -ha i The Collective 
abor Agree f Valuable 
lide for dr 

The ith k Lieberma i 


nembe of t a 
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araw i d 
n Vide e} A 
eld 
I} f x 
jta i ef put excelle t i 
I hi tor th olle t ib« 
| 
j}agreement ind ike 
| + 
uggestions ¢ 10M ¢ 
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Federal Bar To Hold 
Thanksgiving Dinner 


e Federal Bar A i 
New York. New Jerse ana ( 
necticut Vil hoia t Act 
Phanksgiving Lunche this 
vear at the Hotel St. Georg 


the day 


Brookly: ‘ 
Wednes 


before 


New York. on 
Thanksgiving 


day, November 22. 1939. at 12:30 
P.M 
ted State Attorney for the 
Eatse District New York 
H Harold M. Kennedy, will be 
the Guest <« Hon Secretary 
f State, Hon. Michae F. Walsh 
to be Toastmaster 
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tee in charge the Thanksgiv 
Luncheo! New Jersey 
is George Furst. 60 Park Place 
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Cl an, No. 66 Court Street 


New York 
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The Committee on Relations 
between the Bench and Bar of 
the New Jersey State Bar Associ- 
ation will hold a dinner meeting 
on Tuesday, October 3lst at the 
Carteret Club in Jersey City. All 
the members of the Junior Sec- 
Hudson County 
invited to attend the 
at charge of $1 


tion of 
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ner 
mnie 
plate 


lave 
din- 
5 per 
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Vice Chancellors Egan, Field- 
er and Kays, and Judges Acker- 
son, Brown, Erwin, Walker, East- 
mead and Thomas H. Brown 
have been invited by the com- 
mittee to attend 


agreement must face, Mr. Lieb- 
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to how these difficultie: 
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greatest interest to the 


practising lawyer is Part II of 
the book containing specimen 
clauses for more than one hun 
dred and fifty collective labor 
agreement These clauses are 
take from contracts made witl 


diverse industries al 
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st 4 I ““ ter. 7tl erse If thou doest present Wyoming Bar Associa- hear the Chicago Milk and Mad- leasing of their employer's prop- 
What kind ducation , } ' : cepted’ tion 1 only agitate and re- ison Oil case thus paving the erty, it might easily suply an im- 

j e ha ind what kind of a ym ive way for clarification of the anti- portant factor contributing toa 
tit ill find himss P Pre Ons f the things that the trust law: was the noting of congressional showdown on the 
le dmitted ( C f the b ganization should be probable jurisdiction in another whole question of federal policy 
bis . ; Ay ld able t do he said, “is to rid which might turn out to be even! relative to the protection of 
] ‘ el nil tne At ol t 





ns in tl ; he few v- more far-reaching in its effect.| jobs 
3 da Law Journal. Herbert U. Bar Associa it their an er ho engage in unlawful This latter case is U. S. v. Low- Case Involved 

. i f h imi Bar I ting he! 1G inethical practice id den in which the government is In the immediate case before 
/ ‘W t o rt hat the He id that rtain Wyoml Ur ter public distru »f seeking to establish the power of | the Supreme Court, the trustee: 


be i der ma yer had ritten t him, lawye enerally. Another thing the Interstate Commerce Com- of the Chicago. Rock Island and 











i pra nplaining that in their state U t snowuid be able to i nission to condition leasing of | Pacific Railway Company, ap 

but hesitate : ymen were practicin iw. He t prevent the admissio to the property of one railroad by plied late in 1937 to the ICC for 

ae" eau he told them th the principal p tice of applicant who are nother ipo! restrictions de- | permission to lease the Chicago. 

aa easol hy Wvoming iymen morall fit or ifficiently signed to protect jobs of em- | Rock Island and Gulf Railway 
red ra , hat tl eC itec » be trusted w he oyes affected Company for the period the 


seen Changing eOple ir yt itisfied witn tne the lipertie and tne } The pDasit question involved former vas undervoing Section 














has bevu ‘ follo re provided by Ut! ert if the people. And it should appears to be gaining in import-|77 reorganization proceedings 
ies and expediencie ye! I the people real be ble to provide instruction ice a there eems to be a Granting permission, the ICC 
ae industrt and liked ne lawver ervice ney ] ne lawye! ilread' prac rowing effort generally on the conditioned the lea sing of the 
ther thal ubstract prin uid ept la\ IDStl ! ig lI relerence to tne n part of labor, and ¢ pecially o1 Gulf Company ipon compliance 
the re it that 4 f erabie new lay rule re vanized labor O protect it obs with various provisions fa job 
r + ta $s17 ¢ +i , o ‘ y t y . - . r 
possible for yne to in The Wy nin Legisiature i j Ion and iefai probdiem l ] indu rie vhnere employment protection nature These were 
r i , t last ession, directed the vital concern to all the people on the decline briefly 
} e jaw curriculum 
ace o~ sie , | Wyomin Suprems Court to Mr. Beardsley told the lawyer: Question in Other Lines Prevention of any reduction 
: Wha ‘+ idopt rul creating a Dal I that if their Supreme Cour Not only ha the question of in alary of retained employes 
y maj De tabooed i ll IZ . Nt n evel . UIG e ther ict ul fTec iD protecti ppeared in the affected by the lease for a per- 
* . , ; er in the state must be a mem- tive bal rganization, and, if railroad field i: pronounced iod of five year 
gable yernap i Inprinc ite ary a el C aa oi +} ie sa a ay fe or hit it } ‘ alin f 
“ . n 1 Americat , ¢ While a ve ne oul na ne qauigentl and intelligent! 145N10N, DULL lt Na il been en An allowance for employes 
Pe ; *~ . d x, “— a ! eC ick reanizé ised it, a nea - ountered b he Department of ho ere disn ed under the 
y , i t ¢ ‘ 
ne her a sot lized ) , 4ppo ed COMM yg rif vi Ora a edu O J ice O 1 ) il laim l@ ase ind no did ot ecure 
4 ected 1 ee O I ) end the indard ind i f yther es during the course of other employmer 
n v ( ( P ) d he best po ale le riou it ist estigatior teimbursement fo ransfe 
' dit M Beardsle d f f ce yuld be Tl Feder rrade Commi ym red ¢ oye or traveling ex 
( 7 
4 l : ’ he a S@CF ( I plied D f pl I qd eve ( ¢ pe 3¢ id OSS€ nere 
i pub rm ende ne © Coul . em a ECA thereb e it I unc ) hrou é f the nlace 
1! d t ‘ tnizatlo ) re i ae estré to de ) ide ¢ 
i sie in : l : . saad d ctio sub ¢ C ¢ rd ad f pt » req f ver The Roc I nd istee ap 
h and j : 74° > so , scerliditnt : : pealed the Northern Illino 
crimil ¢™ : ‘ ‘ sm ) oe AC LO to the people el! f De Fede District Cour vhere it 
iv have € ne pe dif ) ye More t Vep f aeveioped na inder the 
2 t 4 } a Ab) it J 4 f f t tn l€ € Aa 0 11d 0 € re OD 
) 
su atio ind Ne ompil € ne 
Administrative Law 'o have found considerable ¢ ICC de juld co he 
Proposes Change In Law For Mercy Deaths liieiaie ik seinen weiaaiae as . renege 
— an , 4 I union activi | ad 3 : 


tir , he wr y “ 
; Placing of Offense Under Second ld send father to the els ) 1Di¢ ourt sitting in the ase decided 
nat tne r idea 
ntur Degree Statute Is Suggested i hair for h ised ! Carriers Classic Case he rule question raised 
iv) el Ait ? ) 
; Hi t P wWhetl ‘ol j 
ers in 1dministrative bod In Editorial ntsance, the painie deatt fa sg ‘ é . € 1U a tne 4 





s ; . .Ge the lav 4 back has been attributed Faith 
needs Wi) pe tne t ich nitted fr YY "| deli y + and iad ii ia 


PS 

] 1 I rom << iperatle it svraig ¢ } the Gientt / 3 q ~ 

: et Fed as S_ ‘ aS ec Sa oe * For exan e to the definition *™ ay ne ia fi roune! AA er, ’ 
yr our future lawye! premeditated design to eff For example, to t! nit he i 4 >... / 














i I av id tice be it € 10 ) ae se Pik , : = oF 
conceived a la fT whi but without deliberatior r re- proces xg: Rieti ae — .. W. LiM os 
ingly smaller pa he d the art edtates, might be atid 6 Oe eee athe Su ccshora Ancimvcdias 
ractice of lawyer t ply be phrase ide homicide rg Se tarow Hudson County 
EER ee mmi ed b ¢ P ul t question ol - 414 - 36th Street, Union City, N.J 
b h tecti quarely into the lap of UN 7-4000 

















ec aa a 

















WE ARE EQUIPPED TO REMDER YOU QUICK, EFFICIENT 
SERVICE OF ALL YOUR PHOTOSTAT REQUIREMENTS 





Doubtless euthanasia fads | ARTHUR W. CROSS, INc 


But it violates the law in- | New Jersey Division of 





sal ai 





4 THE PORT OF NEW YORK AUTHORITY man life and d we violence to PAN DICK PRESS, INC. 





$16,500,000 tne primitive instincts a: well as ’ ; ; ; ; . ; 
General and Refunding Bonds the fundamental moral concepts | 71-73 CLINTON STREET, NEWARK, N. J. 
: ot: of mar h euthanasia | 
[ Second Series, 3% rg Due 1965 should ever be permitted, even Telephone MARKET 3-4994 
iI Dated December 1, 1935 sales en eunes saleiiite tm | 


Numbers GR-52,501 to GR-69,000, Inclusive 


need not be 
NOTICE OF REDEMPTION age sa WwW 








NOTI . Is HEREBY GIVEN nae or ke al ve : A nol wires . - ¢ fe f al 2 ~ ra . + > 
CORE as ios:, of their face value, plus accrued interest to Decen e Sad | agen gag SPECIALISTS IN 4LL PRINTED FORMS 
"a ibe City Bank Farmers Trust Company, 22 William Street, New York SI AND DOCUMENTS REQUIRED FOR 
- TS A ae eee ene it scene on oad efter December 1. 1900, s _— FILING AND REGISTRATION WITH THE 





2pons maturing after that date will be void -=s 1c — si " 
_— THE PORT OF NEW YORK AUTHORITY case of mercy killing of which SECURITIES AND EXCHANGE COMMISSION 


ated: Uctober 25, 1939 Frank C. Ferguson, Chairman information has yet come to the 


























ib 





NEW JERSEY LAW JOU 





KNAL, THURSDAY, OCTOBER 26, 1939 











J. L. J. Ind 




















Department of Labor Issues Hesitancy To Buy Home °™'@%ces im this country that en 
2 ane vill justify some increases in the CHANCERY NOTICES SHERIFF'S § 
Wage and Hour Pamphlet Unjustified ie iF tek cae Me a Ge _ SHERIFF'S SALES HINIOR BAR 


into ne cost of building RJ. PEI 1 ALBERTA PERI 


The Wage and Hour Divisio No Reason for Marked Increase But ; hese cit peer ee a ’ vert B. Meyns 


Department of Labor, tod ( In Building Cost, FHA too nebulous aggre dl with ~ rae t at nference of t 
leased two publicati entitled Administor Says vy devre of accur ey nits cut t Ww t t , ‘ments for sta 
Einiployer Di } Fu , Federa rene gene . * ‘retary 
Labor Standard YT 19 \ ‘ CCN 1 il 

and “A ( o Work Q d H i Adm ra , hv famil pa , © 

t the U. S. Wage-Hou ! ke 1 Fed bomenias yen i an, Committe 


- Mr. Arthur J. White, Su-/! 3 Board irchase of a i ld hi ) 4 ' pone ative Draftin 


d i n SURROGATE § OTIk 






ou \ieil Mem 


ird-keeping | Made in consultat d ‘ 
- rs, builders and ot] , j 





' ew Af. Repetto 
\ 
oie Work Avenue 
Q ) ‘ : ' N. J 
ind i l ! Ynt 
questio whi \ kK ve Summary of Finding . 
AOC ICE h VM ( 
! Law.” Mr. White ex . , 
I ‘ vo ( ( } — : na 
b . 
' entitled 
( i d ¢ int 
i ( Che I 
4 if ‘ 
\ 
Linie Ww ind where t P S 
) ie ( 4 «4 
C4 Dia Cu j f¥ 
Ma i t 
t \ What > ¢ 
ahead | P| A 
i icc 
\ d b 
i ( d 
; Stree 
. ) J 
LEGAL NOTICI 
{ 
K suild ) ind 
Ss N New I 
2 * 
_ ak id ta f t ince f : 
Security Act Changes Age ip ae 
Qualification stified by the un HERIFF’s SALI 
SHERIFF'S SALE tine 


Man Above 60 Can Qualify For Increases May Come : “coli New 
Account) Number Now | . a : e of this 
Retroactive During 1939 

CNS IN¢ 


€ Street, 
swick, N. J. 








SI 
-Onaghan 
2d Street 











J. L. J. Index Page 369 





NEW JERSEY LAW JOURNAL, THURSDAY, OCTOBER 26, 1939 


Page Five 











‘S MNIOR BAR STATE CONFERENCE OFFICERS 





1 Exchange Place, 
Jersey City, N. J 
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Aubrey J. Elias 

People’s Bank Bldg., 

Passaic, N. J 
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| teehee em 8 Replevin Bond othe: building which housed ad 
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trial of cases EAST RUTHERFORD TO B 


At other times counsel may COURT ON THURSDAYS 
arrange for the hearing of mo- 
tions by communicating with 
Judge J. L. Smith, at his Cham- Judge James S. Ely 0: 
bers, Room 205, Court House, District Court of the Second 
Newark, N. J., telephone Mit- dicial District of the C 
‘hell 2-7800, Ext. 349 Bergen which is known 4 
East Rutherford District 
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be held on Thursday . 
week instead of Tuesda\ 


Ex parte and consent orders 
may be presented or mailed to 
the Judge at his aforesaid 
Chambers 
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